
FREEDOMOIL COMPANY,

vs.

Petitioner,

ILLiNOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

RECLIV ED

CLERK’S OFF’~

JUL 2 2003

STATE OF ILLINOiS
PoIluU0fl Control Board

TO:
NOTICE OF FILING

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,IL 60601-3218

Division ofLegal Counsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast,P. 0. Box 19276
Springfield,IL 62794-9276

PLEASE TAKE NOTICE that I havetoday filed with the Office of the Clerk of the

Pollution ControlBoard anoriginal and nine(9) copiesofPetition for Reviewof Underground

StorageTankFundReimbursement,a copyof which is herewithserveduponyou.

Dated: June~i,2003 Respectfullysubmitted,

FREEDOMOIL COMPANY

By: ~ ~u.~~c,vJ~
DianaM. Jagiella, t ome~for Petitioner

DianaM. Jagiella
Howard& HowardAttorneys,P.C.
OneTecimologyPlaza,Suite600,211 Fulton Street
Peoria,IL 61602-1350
(309)672-1483

cc: Hon. Carol Sudman,Hearing Officer, Illinois Pollution Control Board, 600 S. Second
Street,Suite402, Springfield, IL 62704

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

)

) PCBO~

)
)
)
)
)

sw;G:\F\FreedomOil\pldgs\PCB\NOF6-27-03.doc

THIS FILING IS SUBMITTED ONRECYCLEDPAPER



RECEIVED
BEFORETHE ILLINOIS POLLUTION CONTROLBOAR~LERKSOFFICE

JUL 22003

FREEDOMOIL COMPANY, ) STATE OF ILLINOIS

) Pollution Control BoardPetitioner, ) 0L4 —O”~
PCB.Q~-___

vs. )
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF
UNDERGROUND STORAGE TANK FUND REIMBURSEMENT

NOW COMES the Petitioner,FreedomOil Company(“Freedom”), by and through its

attorneys,Howard & Howard Attorneys, P.C.,pursuantto Sections40 and 57.8 of the Illinois

EnvironmentalProtectionAct (the “Act”), andherebyrequestsreviewby the Illinois Pollution

Control Board (“Board”) of the final decisionby the Respondent,the Illinois Environmental

ProtectionAgency (the “Agency” or “IEPA”), denying $22,559.71 of Petitioner’s requested

costs in its application for paymentfrom the UndergroundStorageTank Fund for a LUST

Incidentat its facility locatedin Paris,Illinois. In supportof its Petition,thePetitionerstatesas

follows:

1. Petitioner, Freedom Oil Company, an Illinois corporation, operatesa service

station facility locatedat the commonaddressof 401 South Main Street,Paris,EdgarCounty,

Illinois (“Facility”).

2. On February11, 2003, Petitionerfiled with theIEPA its applicationfor payment

from the UndergroundStorageTank Fund for a LUST Incident at its Paris, Illinois facility

(“ReimbursementApplication”) associatedwith a tanklinerfailure at theFacility.



3. By letterdatedMay 28, 2003, DouglasE. Oakley,Managerofthe LUST Claims

Unit, Planning & Reporting Section, Bureau of Land for the IEPA, denied Petitioner’s

ReimbursementApplication. A copy of Mr. Oakley’s denial determinationis attachedto this

PetitionasExhibit 1.

4. IEPA deniedreimbursementof $33.25 for VHS tapes. This cost was incurred

based on activities ordered by IEPA-Office of Emergency Responseas part of Early

ActionlEmergencyResponseactivities and shouldbe eligible for reimbursement.This is also a

costthat shouldbereimbursedundertheAct.

5. IEPA also denied$22,189.00of the requestedcosts basedon the presenceof

tanks ineligible for reimbursement(“Old Tanks”). Denial of these costs is contrary to law.

While Section 57.8(m)(l) of the Act allows the Agency to apportionreimbursementcosts to

eligible and ineligible tanks, this apportionmentmustbebasedon the correctiveaction actually

necessitatedby theOld Tanks~nçjtheowner’sfailure to justify thecostsasrelatedto theeligible

tanks. In this case,thereis no relationshipbetweenthe costsincurredand theOld Tanksat the

site. Thepresenceof the Old Tanksdid not necessitateany of thework conducted. All work

conductedwas related to eligible tanks. Finally, even if the Agency had some basis for

apportionmentbasedon thepresenceofOld Tanks,themethodologyusedto reachthededuction

is mathematicallyandfactuallyflawed.

6. Petitionerrequeststhis appealbe consolidatedwith CasePCB 03-54, PCB 03-

105, PCB 03-179 (UST Fund), PCB 03-56 (UST Appeal) (Consolidated), which is a

consolidationof the other Freedom appeals. The factual and legal issues are similar and

consolidationwill conserveBoardresources.
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UndergroundStorageTank Fund for the above-referencedLUST incident consistentwith the

Petitioner’srequest. Petitionerfurther requeststhat it be awardedall costs associatedwith this

appeal,includingattorneys’fees.

Respectfully submitted,

FREEDOM OIL COMPANY, Petitioner

By:~~U’~ A/~c~JJJ~
Diana M. Jagiella4 or~yfor Petitioner

Date: June~/, 2003

DianaM. Jagiella
Howard& HowardAttorneys,P.C.
OneTechnologyPlaza,Suite600
211 FultonStreet
Peoria,IL 61602-1350
(309)672-14831(309) 672-1568Fax

CERTIFICATE OF SERVICE

I, the undersigned,certify that I have served the ~ached Petition for Review of
UndergroundStorageTankFundReimbursementon this ~1 day ofJune,2003,via first-class
mail, postagefully prepaid,uponthefollowing persons:

Division ofLegal Counsel
Illinois EnvironmentalProtectionAgency

1021NorthGrandAvenueEast,P. 0. Box 19276
Springfield, IL 62794-9276

DianaM. Jagiella,Att rn f~Petitioner
sw;G:\F\FreedomOil\pldgs\PCB\Petfor Revó-27-03.doc
(17273-1)
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• ILUNOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NoRTH GRAND AVENUE EAST, P.O. Box 19276, SPRIr’.IcnELD, ILLINOIS 62794-9276
J~~sR. THOMPSON CENTER, 100 WESTRANDOLPh, SurrE 11.300, CHICAGO, IL 60601

ROD R. BLAGOJEVICH, GOvERNoR .RENEE OFRIANO, DIRECTOR

2171782-6762

NAY 2 8 2003

FreedomOil Co.
Attention: GeneAdams
PostOffice Box 3697
Paris,IL 61944

Rei LPC#0450305043--EdgarCounty
Paris/FreedomOil
401 SouthMain
LUST IncidentNo. 20020433
LUST FISCAL FILE

DearMr. Adams:

TheIllinois EnvironthentalProtectionAgencyhascompletedthereviewof yourapplicationforrn
paymentfrom theUndergroundStorageTank Fundfor theabove-referencedLUST incident
pursuantto Section57.8(a)oftheIllinois EnvironmentalProtectionAct (Act), and35 Iii. Adin.
Code732, SubpartF. This informationis datedFebruary11, 2003andwasreceivedby the
Agencyon February20, 2003. Theapplicationfor paymentcoverstheperiodfrom March 1,
2002to January24, 2003. Theamountrequestedis $1 16,848.37.

Thedeductibleamountfor this claim is $20,000.00,which waspreviouslydeductedfrom the
InvoiceVoucherdatedJanuary17, 2003. Listed in AttachmentA arethecostswhicharenot
beingpaidandthe reasonsthesecostsarenot beingpaid.

On March 3~2003, theAgencyreceivedyourcompleteapplicationfor paymentfor this claim.
As a resultof theAgency’sreviewofthis applicationfor payment,avoucherfor $94,288.66will
bepreparedfor submissionto theComptroller’sOffice for paymentasfundsbecomeavailable
baseduponthedatetheAgencyreceivedyourcompleterequestfor paymentofthis application
for payment. Subsequentapplicationsfor paymentthat havebeen/aresubmittedwill be
processedbaseduponthedatecompletesubsequentapplicationfor paymentrequestsare
receivedby theAgency. This constitutesthe Agency’sfinal actionwith regardto theabove
application(s)for payment.

An undergroundstoragetankowneroroperatormayappealthis final decisionto theIllinois
Pollution ControlBoard (Board)pursuantto Section57.8(i) andSection40 oftheAct by filing a
petitionfor ahearingwithin 35 daysafterthedateofissuanceofthefinal decision. However,
the35-dayperiodmaybe extendedfor aperiodoftime not to exceed90 daysby written notice

Rocgrow— 4302 Nor)h Main Str~t, Rockford. IL 61103 — (615; 987-7760 • DES ~ — 9311 W. Harrison St., OesFlames. IL. 60016 —(847) 294-4000
EICIN — 595 South State. Elgin. IL 60123.. 16471 603.3131 • PE0QA — 5415 N, University Sr.. Peoria. IL 61674 — (309) 693-3463

3LRE.W or ~ - Ptce~.--.7620 N. LJrtiver~hySr.. Peoria, IL 61614— (309) 693-5452 • CMAMrAc~—2125 South Firsx Street,Champaign.IL. 61820 —(217) 278-5800
SP~I,.C,IELD— 4500 5. Sixth Street Rd.. Springlietd, IL 62706— (217) 786.6892 • COLLIN~VTLUE— 2009 M~I1Street. CoIIinsvilIe, IL 62234— (6181 346.3120

M*RI0r~4— 2309 W, Main St.. Suite 1 16. M,rion, IL 62959 —(618) 993-7200

PR-~c~ON RICYCLED P,..pte
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from. theowneroroperatorandtheIllinois EPAwithin theinitial 35-dayappealperiod. If the
applicantwishesto receivea 90-dayextension,awrittenrequestthat includesa statementofthe.
datethefinal decisionwasreceived,alongwith acopyofthis decision,mustbe sentto the
Illinois EPA assoonaspossible.

For informationregardingthefiling of anappeal,pleasecontact:

DorothyOunn,Clerk
Illinois PollutionControlBoard
StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601
312/814-3620

For informationregardingthefiling ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
l02lNorthGrandAvenueEast

• Springfield,Illinois 62794-9276
217/782-5544 ____.

If you have anyquestionsor require further assistance,pleasecontactLieura Rackxnan of
my staffor Michael Heaton ofMichael Lowder’s staff at 217/782-6762.

Sinceely,

D2~gYasE. Oakley,Manager
LUST ClaimsUnit
Planning& ReportingSection
BureauofLand

DEO:LH:jk\032238.doc

Attachment

cc: HardingESE



AttachmentA
• TechnicalDeductions

Re: L?CI~0450305043- EdgarCounty
• Paiis /FreedomOil Company

401 ~out.hMain Street
LUSt IncidentNo. 20020433,20021122,and20021420
LUSt File

Citationsin. thisattachmentarefrom theEnvironmentalProtectionAct (Act) and 35 flhinoisAdministrativeCode(35 Iii. Adm. Code).

Item# Desèrj~j~o~ofDeductjo~

• $3.2s for VHS copies. This costhasbeendeterminedto not be relatedto Early
• : Action acy~j~thereforeisnotreasonable(35 IAC 732.606(ü)).

- $22,189.00, for deductions for costs for corrective ~ction activities for
undergroundstoragetanksfor whichtheowneror operatorwasdeemedin~ligibIe
to accessthe fund(Section57.8(n)(l) oftheAct and35 TAC 732.608).

Specifically, there were ten tanks at the subject facility, each of which was
determinedby the Office of StateFireMarshalto havehad a signifl~antrelease.
Tank Nos. 1, 2, 3, 4, and6 were deemedel~.gibleto accessthe LUST Fund for
reimbursementpwposes,~J~s 5, 7, 8, 9, and 10 ~iavenot beendeterm~inedto be
eligible to accessthe LUST Fundfor reimbursem~itpurposes.SinceTankS was
addressedunder LEM.A IncidentNo. 930540, it i~’not includedin the gallonage
total for Tanks for which an eligibility deterr~nationhas not been madeby
Illinois Office ofStateFireMarshall (OSFM).

Tank~ Description

1 4.000-gallondieseltank
2 4,000-gallongasolinetank •

3 4,000-gallongasolinetank
4 4,000-gallongasolinetank

1,000-gallongasolinetank
6 1,000-gallonkerosenetank
7 500-gallonheatingoil tank
8 1,000-gallongasolineand/ordieseltan]
9 1,000-gallongasolineand/ordieseltank
10 l,000-gallongasolineand/ordieseltank
11 500-gallonheatingoil tank



AttabmentA
TechnicalDeductions
Page2

The total gallonageof tanks eligible to accessthe LUST Fund asdeterminedby
OSFM is 17,000gallons, the total gallonage oftanks not eligible to accessthe
LUST Fund as determinedby OSFM is 4,000 gallons. Therefore, 80.95% of.
costsareapportionedto the tanks eligible to accesstheLUST Funds azid 19.05% -

ofcostsareapportionedto the tanksnot eligible to accesstheLUST Fund.

MTL.’inh\020433a5.doc•




